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Columns
What Would You Do —
With a Taniwha at the Table?
Ian Macduff
In New Zealand, a complicating factor in some disputes may involve the
presence (whether one believes it or not) of a “taniwha,” or spirit, as a
major part of the negotiations. What advice would you have for mediators
who face such significant cross-cultural, identity-based issues? The author
hopes readers of this journal will be able to provide some insightful advice.
As earlier contributions to the
“What Would You Do . . .?”-themed
essays in Negotiation Journal have
indicated, disputes frequently pre-
sent challenges on many different
fronts, not least of which is when
they touch on key cultural values
that appear to clash with economic,
political, or developmental goals, or
other conventional or secular values.1
This brief column invites readers
to reflect on how they as mediators
would respond to a situation that has
arisen several times in recent years
in New Zealand. This complicating
factor, as the title suggests, involves
the presence of a further party at the
negotiation table — in this case, the
taniwha, a spirit which is said by
Maori, the indigenous people of
New Zealand, to inhabit and protect
certain areas of land and water. The
particular challenge lies not only in
the process by which dialogue might
develop around the relevance of the
taniwha but also on the basic recog-
nition of core cultural values in
which the taniwha stands as much
as a metaphor for environmental val-
ues as a tangible presence on the
land.
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New Zealand is a multicultural
nation with a widely diverse — and
migrant — population. The largest
population group is of European ori-
gin. The indigenous Maori form
some 16 percent of the population.
There is also a significant Pacific
Island population and some recent
migrants from other regions. Signifi-
cant numbers of this diverse
population are New Zealand-born, or
are as second or third generation
New Zealanders.
Politically, however, New Zealand
is usually seen as a bicultural nation,
with the two political partners being
the Maori and the “Crown” (repre-
senting all other population groups).
This political perspective reflects the
significance accorded to the Treaty
of Waitangi, signed between Maori
chiefs and the British Crown’s repre-
sentatives in 1840. Despite a
checkered legal history, and a legal
status subject to some controversy,2
the treaty affirms the unique status
accorded to Maori as the first people
— the tangata whenua — of the
land.
It is in that context, and in the
spirit of partnership that the Wait-
angi Treaty represents, that not only
is there an ongoing process of reso-
lution of the injustices and land
confiscations suffered by Maori in
the latter part of the 19th century,
but also a recognition of the distinct
qualities and values of the Maori in
New Zealand’s political and cultural
life. At a superficial level, many read-
ers will be familiar with the haka,
the Maori challenge offered at the
beginning of sporting tournaments
— not only by Maori teams but also,
for example, by the New Zealand
basketball team (the “Tall Blacks”) at
the Olympics or international tour-
naments. There are other, more
serious attempts to secure the infu-
sion of Maori values and languages
into everyday life in New Zealand,
according those values a respectful
and real place in the public decision-
making process. At a formal level,
further confirmation of that status is
affirmed through the statutory
recognition of Maori as an official
national language of New Zealand
which can be used, for example, in
Parliament or in the Courts.
Against that backdrop, the current
dilemma arises: Maori are accorded
or have claimed a kind of conserva-
tor status (kaitiakitanga) with
respect to Maori land and some parts
of the “conservation estate” managed
by the New Zealand Department of
Conservation. In some key examples,
the partnerships between the local
tribes (iwi) and the Department of
Conservation have been models of
cooperation for the management of
resources, having conservation or
recreation value for the population
at-large and spiritual value for the
Maori.
Under the Resource Management
Act of 1991, government depart-
ments, local councils and environ-
mental authorities are also formally
obliged to take account of Maori spiri-
tual and cultural values in reaching
decisions on development and
resource management issues. It is
those same spiritual values which, in
recent cases, have brought the tani-
wha to the negotiation table and
which have both created a challenge
in the decision-making process and
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tested the tolerance of many
observers.
Two examples will suffice: South
of New Zealand’s largest city, Auck-
land, there is a notorious stretch of
road, where the highway is reduced
to a relatively narrow two-lane road.
That section of road has been the site
of several fatal accidents and is also a
source of significant delays in peak-
season traffic. To rectify these
problems, Transit New Zealand (the
road authority) has plans to widen
the highway. In one area, the plan
was to incorporate part of what is
now swampland, both to straighten
the road and to add more lanes.
Opposition from local Maori to that
plan came in the form of the argu-
ment that the swamp is occupied and
protected by an ancestral taniwha
who would be disturbed by the road
construction. In part, the dangers
posed by this particular stretch of
road could be attributed to the distur-
bance of the taniwha over the years.
The news media represented this
dispute as a clash between the domi-
nant economic and developmental
values and traditional, perhaps irra-
tional (and certainly inconvenient)
spiritual values. The clash was also
rendered more publicly suspect by
the possibility that the taniwha
could be mollified by a sum of
money.
In the end, a successful negotia-
tion between Transit New Zealand
and the Maori saw the planned road
being realigned to avoid taking in
the swamp. On the one hand, this
could be seen as an expensive con-
cession to intangible values; on the
other, it could be seen as a recogni-
tion of the environmental and
protective values that might not
have been granted the same weight
had they not had the spiritual values
of the Maori and the powerful sym-
bol of the taniwha attached.
The second example involves the
planned construction of a prison in
the north of New Zealand, an area of
relatively high Maori population and
relatively low income. The Depart-
ment of Corrections, however, faced
the claim by the local — and politi-
cally significant — Maori tribe that
the land is still subject to a claim
relating to the 19th century confisca-
tions and that the building cannot
proceed while that claim is outstand-
ing. Despite the apparent lack of
success in settling this claim, as well
as land occupations and other public
protests, the prison construction
was set to go ahead. Toward the end
of 2002, however, another element
entered this dispute: the claim that
the proposed site of the prison was
the domain of and protected by a
taniwha.
In addition, there were threats
that the annual celebrations in honor
of the signing of the Treaty of Wait-
angi would not proceed (or at least,
not without disruption) if there was
no recognition of the cultural values
involved in the prison construction
case. Also affecting the case is the
sometimes troubled relationship
between a key Maori spokesperson
and New Zealand’s Prime Minister,
Helen Clark. The Maori spokesper-
son, typically referred to in the
media as an “activist,” invited the
Prime Minister to a meeting to dis-
cuss the recognition of the taniwha
and the resolution of the problem —
an invitation which was declined.
NOTES
1. The first of these essays by Robert B. McKersie, “What Would You Do — On the Back of a
Camel?,” focused on a dispute that directly involved cross-cultural differences: a tourist from
Greece who did not want to pay for what was thought to be a free camel ride at the pyramids at
Giza, Egypt. Professor McKersie’s initial column appeared in the January 1997 issue of Negotiation
Journal, with the follow-up in the April 1997 issue. See McKersie 1997a and 1997b.
2. Some observers argue, for example, that it is not a Treaty signed by representatives of sov-
ereign nations, and that it is subject to a fatal uncertainty because of competing interpretations of
the Maori and English texts.
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My questions for readers of Nego-
tiation Journal are what would you
do to:
• Advise the Prime Minister follow-
ing the invitation, given the
background of the land claims
and the prospective celebrations,
and given the public commit-
ment to biculturalism in New
Zealand;
• Respond to an invitation to medi-
ate the dispute involving the
Department of Corrections and
the local Maori tribe;
• Take account of cultural issues in
the design of a process and in
light of the presence of the tani-
wha at the table in both cases;
and
• Explain, on public television,
why it is important to negotiate
seriously about the acknowledg-
ment of the taniwha and the
spiritual and environmental val-
ues for which the taniwha might
stand (against a backdrop of pub-
lic, and often media-generated
skepticism about the taniwha)?
I invite your comments — hope-
fully, as brief as possible — by email,
and will report on the responses in a
later issue of Negotiation Journal.
Please email me at: ian.macduff@
vuw.ac.nz. FAXed suggestions may
be sent to me at the following num-
ber: 64 4 463 6365. Or, if all else
fails, mail your ideas to me at: The
Centre for Conflict Resolution, Fac-
ulty of Law, Victoria University of
Wellington, P.O. Box 600, Welling-
ton, New Zealand.
Whatever your mode of contact,
please make sure that I receive your
suggestions no later than August 15,
2003.
And please hurry. We need to
know what to do about the taniwha.
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